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MPEJMET COCTABA NPECTYIUIEHUSA, NPEAYCMATPHUBAIOIIETO OTBETCTBEHHOCTD
3A HE3AKOHHBIE POU3BO/CTBO U (MJIM) OBOPOT 3TU/I0OBOTO CIIMPTA,
AJIKOTOJIbHOY ¥ CIMPTOCOJEPKALIEN MPOAYKIIUH

B pesynpTaTe coBepiieHUs MPeCcTYIIICHUS
BCEr/la TMPOUCXOIAT WIM MOTYT MPOHU3OUTH
HETaTHBHBIC W3MEHCHUS B O0BEKTE COCTaBa
npecrymienus'. Ilog 06bEKTOM cocTaBa Ipe-
CTYIJICHHUS TPAAUIMOHHO MPUHATO MOHUMATh
00IIECTBEHHBIC OTHOIICHHS, UMCIOIINE OIpe-
JIEICHHYI0 CTPYKTYPY, TO €CTh COCTOSIINE U3
psAla »IEMEHTOB, KOTOpPhIE MMEIOT CBOIO Iie-
JIOCTHOCTh M B3aMMOCBSI3b IpYyT Opyrom. B
YrOJIOBHO-TIPABOBOW HayKe HET eJUHOrO
B3JISA/]a HA CTPYKTYPY OOIISCTBEHHBIX OTHO-
mennii. OmHAKO, COTJIACHO Hambojee pacupo-
CTPaHEHHOU TOUYKe 3pEHHUsI, OOIIESCTBEHHBIE OT-
HOILCHHS COJepKaT B cebe clieqyIoUIue 3Jie-
MEHTBI: CYOBEKTHl OOIECTBEHHBIX OTHOIIE-
HUH; colMaibHas CBA3b KaK CoAep)kaHUE 00-
IIECTBEHHBIX OTHONICHUH W TPEJAMET COCTaBa
npectymienns’, CTOpOHHHKAMH JaHHOTO TIOI-
X0Ja MOXXHO Ha3BaTh TaKMX YUYEHBIX, Kak
H.W. Kopxanckuii, B.K. I'nuctun, B.5. Tanuii.

B cBoto ouepesn, K mpeaMeTy cocTaBa mpe-
CTYIUICHHS MOKHO OTHECTH: 1) MaTepHuaabHBIC
3JIEMEHTHI, CYIIECTBYIOIIKE O Havaia COBEp-
IICHUSI TPECTYIJICHHUS U BBIpaXKaroliue o01e-
CTBEHHBIE OTHOIICHUSA, OXpaHsAEMBbIE YTrOJIOB-
HbIM 3akoHOM. HemocpencTBeHHOE BO3lEH-
CTBHE Ha HUX U UX BUJOU3MEHCHHE MPHYH-
HSIIOT BpeJl 00BEKTY COCTaBa MPECTYIUICHUS; 2)
MpeaMeThl MaTePUAIBLHOI0 MUPA, I10JIy4aeMbIe
B pe3yJbTaTe NPEeCTyIICHHS.

Tak, MOXHO TPUBECTU J[Ba NMpUMepa, Jie-
MOHCTPHUPYIOIIMX YKa3aHHbIC BHUIbI IpeaMeTa
cocTraBa uccieayemoro mnpecrymieHus: II. B
nepuon ¢ oktsi6psa 2019 r. mo suBaps 2020 r.,
HaxoIsich B TI. KpacHospcke, sBIssACH Ipen-
MpUHUMATEJIEM, HO HE HMES COOTBETCTBYIO-
el JTUIEH3WH Ha TPOU3BOJICTBO M peanmn3a-
U0 aJTKOTOJIBHOW MPOJIYKIINU HAa TEPPUTOPHH
Poccuiickoit @eneparuu, npoOpes ajakorolib-

HYI0O TPOAYKIUIO PA3IHMYHBIX MapoK B Mara-
3uHe «JIeHTa» C 1enp0 peanu3alny, MOCIE
yero B mepuof ¢ okTsa0ps 2019 r. mo sHBaphb
2020 r., HaxosICh B MaBUJIbOHE «MaHIapuH»,
peann30oBal BBIIIEYKa3aHHYIO aJKOTOJbHYIO
NpOAYKLHIO T'pakaaHaM. B manHOM mpumepe
MpeaMeT COCTaBa MPECTYIIEHUS CYIIECTBOBAI
JI0 Havaja COBEPIICHUS MPECTYITHOTO IESHUS.
B apyrom cayuae H. u I'. B nepuoa ¢ HOSOps
2020 r. mo utons 2021 r., Haxoadack B r. Kpac-
HOSIpCKE, BCTYIIUB B MIPECTYIIHBIA CTOBOP C Lie-
JBI0 CHCTEMAaTHYECKOTO M3BJICYCHUS HE3aKOH-
HOM MOpHUOBIIN, OCYIIECTBIISUIM CMEIIMBAHUE
BOJBI U CIIUPTA, Pa3IUBAIU MOJIYyUYCHHYIO CyO-
CTaHIHIO 110 CTCKJISHHBIM OyTBUIKaM, OKJICCH-
HBIM COOTBETCTBYIOIIMMH 3JTHUKETKaMHU, TEM
caMbIM TPOW3BEIH HEMapKHPOBAHHYIO alKoO-
TOJIBHYIO MPOAYKINIO B KonuuyecTtBe 3500 Oy-
ThUIOK (00BeMoM oT 0,5 mo 1,75 n) ans ee mno-
cIenyIomei peann3anuu 0e3 COOTBETCTBYIO-
el JINIEH3UU 110 TOPTOBBIM TOYKaM, pacmo-
JOKeHHBIM Ha Tepputopuu r. KpachHosipcka.
Tax, H. u I'., coBepmas npecTynHoe IesHUE,
(hakTHYEeCKH MaTepHaTu30BaId MPEIMET Ipe-
CTyIIEHHS .

Kpowme Toro, mpeamer coctaBa mpecTyIie-
HHSI MOXET KaK CyIIeCcTBOBaTh 10 Hadaja co-
BEpIICHUSI IPECTYIUICHHS, TaK U OBITH MPOU3-
BEJICHHBIM B pe3yJbTAaT€ COBEPIICHHUS IIpe-
crymineHus. CiaenyeT yTOYHHUTh TOT MOMEHT,
YTO JaHHasg MNPOAYKLIMS BBICTYHNA€T HMEHHO
KakK MpeJMET, a He KaK OpyAHe WU CPEJCTBO
COBEpIICHUS MPECTyIUIeHusA. TaKk, yKazaHHBIE
MOHATHA CIEAyeT OTIpaHUYMBATH IO Xapak-
Tepy MX NMPHUMEHEHHS B MOMEHT COBEpUICHHS
npectrymienus. I[IpenmeT cocraBa mpecrymie-
HHsSI TECHO CBS3aH HEMNOCPEACTBEHHO C €Tro
00BEKTOM, 2 UMEHHO OH XapaKTEPU3YEeT U OT-
rpaHUYMBACT ONpE/CIICHHbIE O0INEeCTBEHHBIC

! Manbkos C.M. VronoBHO-IIpaBoBas nojuTuka B Poccuiickoii ®enepanuu : yue6Hoe nocodue. Kpacuospck: Cu6lOU

MBJ Poccuu, 2020. C. 26.

2 Vrxkun A.B., llecnep A.B. Vronosuoe npaso. O6uias yacth : yuebuoe nocobue. Tomck: Usnarensckuii Jom TT'Y,

2016. C. 149-150.

3 U3 canencrennoii npaktuku CU CY MY MBJI Poccun «Kpachosipckoe» (yronosuoe neno Ne 12101040042000209
31.01.2021, 4. 1 cr. 171.3 YK P® u yronosnoe neno Ne 12101040001000061 01.03.2021, u. 5 cr. 173.1 n u. 1 ct. 171.3

VK P®).



AKTYANbHBIE MPOBNEMbI BOPBELI C MPECTYMHOCTBIO: BOMPOCHI TEOPUM U MPAKTUKY :
maTepuanbl XXVI MexayHapoaHoN HayuHO-NpakTuyeckoi koHdepeHummn. Yacts 1. KpacHosipek: CubtOW MB[ Poccuu, 2023.

OTHOILIEHUsA OT Apyrux. Tak, oOliecTBEHHbIE
OTHOLIEHUA B chepe mMpou3BoACTBA U 000POTa
aJIKOTOJIbHOW M CIUPTOCojepKaneil npoayk-
LMK HEIIOCPEICTBEHHO OINpE/esieT BOBIECUCH-
Hasg B HE3aKOHHBIH OOOpPOT alKOTOJbHAs H
CIIUpTOCOAEepkKalias NpoayKIUs, yKa3aHHas B
cT. 2 denepanpHOrO 3akoHa OT 22 HOAOpA
1995 r. Ne 171-@3 «O rocynapcTBEHHOM PeTy-
JUPOBaHUU IMPOMU3BOJCTBa U 000pOTa 3THUIIO-
BOTO CIIUPTA, AJIKOTOJBHON M CIUPTOCOAEpKa-
el mpoAyKIUU 1 00 OrpaHUYeHIH MoTpediie-
HUA (pAaCIUTHS) aJIKOTOIBHON MPOAYKIIUNY.
OCHOBHBIE KaTE€roOpuH, HAMOIHAIOIINE CO-
JepKaHue TpeaMeTa COCTaBa MPECTyIUIEHUS,
npeaycMmorpensoro cr. 171.3 VK PO, 3akpen-
neHsl B cT. 2 dengepanbHOro 3akoHa oT 22 HO-
s6pst 1995 1. Ne 171-®3 «O rocynapcTBeHHOM
peryJupoBaHUM MPOU3BOJICTBA U 000POTA ITH-
JIOBOTO CIIMPTA, AJIKOTOJIHLHOU U CIUPTOCOAEP-
XKaled MpoAYKIMH M 00 OrpaHMYeHUH IO-
TpebieHus: (pacnuTHs) alKOTOJIBHOW MPOAYK-
LMW»: 3TUIOBBIA CHUPT; IEHATYPUPOBAHHBIN
STUJIOBBIA CIHUPT (IEHATYpaT); CHUPTOCOAEP-
xKamas MpOAYKIUA; CIUpPTOCOoAepKalias IMH-
mieBasi MPOAYKIIMS; aJIKOTOJbHAsl MPOAYKIUS;
BOJKA M JPYTHe€ BHIbI 3TUJIOBOIO CIUPTA, al-
KOTOJIBHOW M CIUPTOCOAEPKALIEH MPONYKIIUU

U ApyrHue.
Takum o0Opa3om, MpeIMETOM COCTaBa pac-
CMaTpuBacMoro NpEeCTYIIICHUA BBICTYHACT

NpOAYKLIMS, KOTOpash MPOU3BOJUTCS U peau-
3yercsi 6€3 COOTBETCTBYIOIIEH JIMLEH3UH, UTO
HAaHOCUT BpeJ 3KOHOMHYECKUM OTHOILIEHUAM
rocyapcTBa M IOpUIMYECKUM JIMIAM B BHJE
COOTBETCTBYIOIUX YOBITKOB.

Kpome Toro, cneayer OTMETHUTB, 4YTO
«mIpenMeT OOIIECTBEHHBIX OTHOUICHUN» U
«IpeIMET COCTaBa MPECTYIUICHUS» MOTYT Kak
coBmajath, Tak W Her. Ilpeamerom oOmie-
CTBEHHBIX OTHOIIEHHHW BBICTYNAIOT MAaTEpHU-
aJIbHbIC W HeMaTepHalbHbIC Oara Wi WHTE-
pechl, Ha KOTOPBIE IPECTYMTHUK MOXKET BO3AEH-
CTBOBAaTh WJIH BUAOU3MEHATH UX. [loa mpeame-
TOM COCTaBa IIPECTYIUIEHHUS cClelyeT IOHH-
MaTh MaTepUaJIbHbIC 3JIEMEHTHI, 3aKJII0UCHHBIE
B O0OIIECTBEHHBIC OTHOLICHHUS, OXpaHsIEMbIC
YIOJIOBHBIM 3aKOHOM, BO3J€iCTBHE Ha KOTO-
phle WIM UX BUAOU3MEHEHUE IPUUUHAIOT Bpea
00BEKTy cocTaBa MPECTYIICHHUS.

Hampuwmep, no ct. 186 YK P® (Hszroros-
JIEHUEe, XpaHeHHUe, IepeBo3Ka WIH COBIT MOJ-
JeIbHBIX JEHEer WM IEeHHBIX Oymar) mpenme-
TOM OOIIECTBEHHBIX OTHOLIECHUN, HAXOIALIUX
[I0J OXpaHOW 3aKOHOJATEIbCTBA, SBIISIOTCA
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JIEHEe)KHBIE CPECTBA, HAXOISIINECS JIETAIbHO
B MPOIECCE HEMPEPBIBHOT'O JIBMKCHUS JICHEK-
HBIX 3HAKOB B TOCY/JIapCTBE, KOT/Ia MIPEIMETOM
COCTaBa MPECTYIUICHUS SABISIOTCS MOIeTbHBIE
JICHEe)KHBIC CPEACTBA.

B cBoto ouepens, mpeaMeT 00IIEeCTBEHHBIX
OTHOIIEHWH W TpPEeAMET COCTaBa MPEecTyIIe-
HHS, IpeaycMoTperHoro ct. 171.3 YK PO, B
3aBUCHMOCTH OT CIIOC00a TPOU3BOICTBA AJIKO-
TOJIbHOW M CHUpTOCOJepKaleil MpoayKIIuu,
MOTYT OBITh TOXXJECTBEHHBIMH IJIM HE COBIIA-
nate. K npumepy, dhusudeckoe JHUIO0 B ONTO-
BOM KoJIM4ecTBe Ha cymmy Ooisiee 100000 py0-
Jel mpruoOpeo B Mara3uHe, MMEIONIeM JTUIIeH-
3UI0 Ha peaNN3aluio, aJKOTOJIbHYI0 MPOJYK-
U0 ¢ HanuyueM (elepalibHbIX CIEIHaTbHBIX
MapoK U CTaJo €€ peaTn30BBIBaTh O€3 COOTBET-
CTByIOIIEH nuueH3uu. Torma mpeaMeTom 00-
IIECTBEHHBIX OTHONICHWH W MPEIMETOM CO-
CTaBa MPECTYIUICHUS B JAHHOM CIydae SBIIf-
eTcsl alIKOTOJIbHAS M CIIUPTOCO IepKamas mpo-
JIyKITUsI, HAXOAIIAsCS JIETaIbHO Ha PBIHKE ajl-
KOTOJBHOU MPOAYKIMH, HO peanu3yeMas mpe-
CTYITHUKOM 0€3 COOTBETCTBYIOIIEH TUIICH3UH.

B caydae, korna ankoroigbHas MPOAYKITHS
MPOU3BE/ICHA HEMOCPEJICTBEHHO MPECTYITHH-
KOM M peaju30BBIBajiach 0e3 NTUIEH3UH, TO U B
JNaHHOW CHTYaIlMu MPEeIMETOM OOIIECTBEHHBIX
OTHOIIICHUHN SIBJISIETCS alIKOTOJIbHAS U CITUPTO-
cofep)kamias TPOAYKIUS, HaxXOIsAIascs Jie-
rajJbHO Ha PBIHKE aJKOTOJBbHOW MPOAYKIHH, a
MPEeMETOM COCTaBa MPECTYIUICHUS — allKo-
ToJNibHAsE W CIHUPTOCOASpXKamias MPOAYKIHS,
MPOU3BE/ICHHAS NMPECTYIMHBIM ITyTEM H pEallv-
3yeMasi 6e3 COOTBETCTBYIONIEH JTUIICH3UH.

IIpu ananuze 4.5 u 4. 6 cr. 171.1 YK PO
YCTaHOBJEHO, YTO MPEIMETOM OOIIECTBEHHBIX
OTHOIIIEHUH SBJISIETCS alIKOTOJbHAS M CITUPTO-
cojiepkarias TPOAYKIUS, HaXOIAMAsICS Jie-
rajlbHO Ha PBIHKE alIKOTOJHHOW MPOAYKIIMH, a
MpeaIMEeTOM COCTaBa MPECTYIUIEHUS — Hemap-
KUPOBAHHAS aJIKOTOJIbHAS MPOIAYKIIHS, TOJIe-
Kamasi 00s3aTeIbHOM MapKHPOBKE aKIU3-
HBIMU MapKamu 1100 (enepaibHbIMH CICIIH-
aJbHBIMH MapKaMu.

Takum 00pa3oM, MPEIMETOM COCTaBOB
MPeCTYIUICHUH, MPEAyCMOTPEHHBIX 4. 5 1 4. 6
ct. 171.1 mct. 171.3 YK P®D, gBnsgercs 3Tujio-
BB CHUPT, alIKOTOJbHAS U CHUPTOCOJEpKA-
mast IpoAyKIus, epednciieHHas B ctT. 2 Dene-
paipHOTO 3aK0HA OT 22 HOSOps 1995 1. No 171-
®3 «O rocynapCTBEHHOM peryJIHPOBaHUH
MPOU3BOJACTBA U 000POTa STHIOBOTO CIHUPTA,
AJKOTOJILHOH M CHUPTOCOJEpKAMENd MPOIyK-
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UK U 00 OrpaHUYCHUHU NOTpeOeHus (pacmu-
THS) aIKOTOJBHOUW MPOJYKIMHY», U3TOTOBJICH-
Has JI0 Hayaja COBEPIICHUS INPECTYIICHUS
WJIM HETOCPEJCTBEHHO B MPOIECCE €T0 COBEP-
menus. Kpome Toro, nmpenameT oOIIeCTBEHHBIX

OTHOIIEHWH W TpeJAMET COCTaBa MPEecTyIIe-
HUsI, B 3aBUCUMOCTH OT CIT0c00a MPOU3BOACTBA
AJIKOTOJILHOW W CIUPTOCOAEpKae mpoayk-
MM, MOTYT KaK COBMaAaTh, TaK M HE COBIIA-
JaTh.

Haneanvt T.A.,

KaHAUJAT IOPUIUUECKUX HAYK
IOxHO-Ypanbsckuii rocyiapcTBeHHbIH yHuBepceuteT (HanmoHansHbI nece0BaTe bCKUil yHUBEPCUTET)
(r. YensabuHCK)

MEX/IYHAPO/HO-IIPABOBBIE OCHOBBI 3AIIIATHI )KEPTB NPECTYIJIEHUH

3amuTa KEpTB MPECTYIUIEHUN SBISIETCA
OJHUM W3 MPHUOPUTETHHIX HAMpPABICHUN yTO-
JIOBHOW MOJUTHKH TOCYIAAPCTB M BCETO MHUPO-
Boro coobmectBa. O0 3TOM CBHUIETEILCTBYET
MHOT000pa3ne HOPMAaTHBHO-IPAaBOBOHN 0as3bl,
KOTOpasi peryJIupyeT oOIIeCTBEHHBIE OTHOIIIE-
HUfA, CBfA3aHHBIE C OOecreYeHWEeM 3alIUThI
JKEpTB NpecTymieHuil. Tak, co BpeMeHH CBO-
ero ocaoBanus Opranmzarus O0beTUHEHHBIX
Hamuit akTuBHO pa3pabaTbIiBaeT MEXIYHAPOI-
Hbl€ CTAaHAAPTHl 3aLIUTHl JKEPTB MpPECTyIUIE-
HUH.

l'omoM poxaeHus BUKTHMOJIOTHH («yde-
HUE 0 )XEePTBE») NPHUHATO cunuTath 1941 r., Ko-
roa Oblma omyOnuMKOBaHAa Hay4dHas CTAThs
lanca ¢on T'entunra «IlpecTynmHuk u ero
)kepTBay. OJHAKo BIIEpBBIE HEOOXOAUMOCTH
3aIIUTHI KEPTB MPECTYIJICHUH ObLJIa OCO3HAHA
Ha MexayHaponHoMm ypoBHe B 70-e rr. XX
Beka. Tak, B 1973 r. B Uepycanume ObLT TIpoO-
BEJICH NEPBBIA MEXIYHAPOIHBIH CHMIIO3HYM
M0 BHUKTUMOJIOTUM W OPTaHHU3aNUH TOMOIIH
XKepTBaM mpecTyruieHuii'. JlanpHeimee Mex-
JyHapOAHO-NIPAaBOBOE COTPYIHHYECTBO TOCY-
JapcTB MO mpoOjeMaM 3alluThl KEPTBBI IIpe-
CTyIJIEHHS peann3oBaHO B Jlekmapamuu oc-
HOBHBIX MPUHIHIIOB TPaBOCYIUS [JIS KEPTB
OPECTYIUICHUH W 3J0YNOTPEOJICHHs] BIACTHIO
(pesomtorius Ne 40/34 T'enepanbHOi Accam-
61en Opranmsanun O0beauHeHHBIX Haruit ot
29 wos0ps 1985 r.). B mensx coxedicTBus U
obecrnedyeHus] peajn3alud yKa3aHHBIX TNPUH-
uumnoB 24 masg 1989 r. Dxonomuueckum u Co-
nuanpHeiM CoBetoM OOH Opina mpuHsTa pe-
somroniust Ne 1989/57 06 ocymiectBnenun e-
KJIapaIlid OCHOBHBIX NMPHUHIIUIIOB MPaBOCYIUS
JUTS )KEPTB MPECTYIUICHUH U 3J10yMOTpeOIeHUS
BJIACTBIO, a yxke 28 uronst 1998 r. Obln BeIpa-

O0otan Ilmam nmelcTBUE 1O OCYIIECTBICHUIO
Jexnapanuu.

Jexnapanus OCHOBHBIX TPUHIIUIIOB IIPaBO-
cyaus I KEpTB NPECTYIUIEHUH M 370YyTO-
TpeOJIeHNs] BIACTBIO ONpeNeNsieT TOHATHE
«OKepTBa MPECTYIUICHUH W 3I0yMOTpEeOIeHUs
BIacThio». Takxke He0OXOAMMO OTMETHTb, UTO
B Konsennun OOH npoTuB TpaHCHAIMOHAJb-
HOU opraHm3oBaHHOW mpectymHocTH 2000 T.
coZiepKaTCsl TOJIOKEHHsI, Kacalomuecss 3a-
IIUTHl KEPTBBI MpecTymieHus. Tak, cT.25
«ITomomp >kepTBaM M HX 3alIUTa» OIpee-
JA€T, 4TO KaXKJ0€ TOCyAapCTBO B Mpereiax
CBOMX BO3MOXHOCTEW NpHHUMAaeT HaaJIekKa-
1€ MEepHI I NPeI0CTaBIEHUs IOMOIIH U 3a-
IIUTHl TOTEPHEBIINM OT WPECTYIJICHHH, a
TaKxke JJIs obecredeHus JoCcTyna K KOMIeHca-
¥ ¥ BO3MEIIEHHIO yiiepoa.

IIpoTokon 0 mpeaynpexIeHUH U Mpecede-
HUU TOPTOBIH JIOAbMH, OCOOCHHO >KCHIIH-
HaMH U JeTbMU, U HaKa3aHWM 3a Hee OoT 15 Ho-
s6pst 2000 1. B cT. 6 TakkKe COAEPKUT pa3pabo-
TaHHBIe MoJjoxxeHusa «llomomu xepTBamM TOp-
TOBIIY JIOJBMU U UX 3aIUATHI».

OnHako, HECMOTpsI Ha OOWIIME MEXIyHa-
POAHO-TIPABOBBIX ACKJIapaIluii U peKoMeHIa-
IUH 3alIUTHl KEPTB MPECTYIICHUH, B HACTOS-
1iee BpeMsi HeT KaKoH-Tu00 creuaibHOM KOH-
BEHIMH, Kacalolencs mpaB )KepTB MpPecTyIIe-
HHUH. A 3TO 3HAYMUT, YTO U HET XOTs ObI U J00-
POBOJIBHOM, HO BCE-TakM 00SI3aHHOCTU TOCY-
JAapCTB — YJIEHOB COTJIAIIEHUS o0ecreyuBaTh
peamu3anuio  MPUHATBIX  HOPM  3al[UTHI
JKepTBel. VIMEHHO MOATOMY JEKJIapaTUBHBIN
XapakTep ACHCTBYIOIUX MEXIyHapoIgHO-IIpa-
BOBBIX HOPM 3aIllUTHl KEPTB MPECTYIJICHUM
oTpeJieNsieT JINIb OCHOBHOW BEKTOP Pa3BUTHUS
BHYTPHUTOCYJapCTBEHHOI'0 YTOJIOBHOTO 3aKO-

1 ITonp.: KBamuc B.E. OcnoBbl Buktumonoruu. M.: NOTA BENE, 1999. 280 c.
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